
































































Village of Saranac Lake 
Saranac Lake Resort Project 

 
NYS Community Development Block Grant (CDBG) Program 

CDBG Award #1029ED926-19 

 

PROJECT GRANT AGREEMENT  

WITH CONDITIONS 

This Project Grant Agreement With Conditions (“Agreement”) is made effective as of the day of _ _, 
2019, by and between the Village of Saranac Lake ("Village"), with an office at 39 Main Street, Suite 
9, Saranac Lake, NY 12983, and Saranac Lake Resort Owner LLC, ("Owner"), residing at or having 
a principal place of business at 1936 Saranac Avenue, Suite 2-132, Lake Placid, NY 12946. 

 
 

WITNESSETH: 
 
WHEREAS, the Village has entered into a separate Grant Agreement with the New York State 

Housing Trust Fund Corporation ("HTFC") through the New York State Office of Community 

Renewal (OCR) to administer and distribute funds for the Saranac Lake Resort Project ("Project") 

awarded under the New York State Community Development Block Grant (CDBG) Program 

("Program") (Award #1029ED926-19, awarded to the Village on March 11, 2019) for eligible 

Economic Development activities sponsored by the Owner and selected for funding support in 

accordance with applicable CDBG Program guidelines; and 

 

WHEREAS, the use of “HTFC” and “OCR” in this Agreement and any other correspondence to the 

Owner are interchangeable and intended to refer to the State of New York and the agency or agencies 

with legal and regulatory jurisdiction over the CDBG funding awarded to the Village; and 

 
WHEREAS, the Village must administer the distribution of CDBG funds to the Owner, for eligible 

Project activities in accordance with all the terms and conditions of their separate Grant 

Agreement with the HTFC (Attachment 1), and the federal and state regulations promulgated 

there-under, and the HTFC's and/or OCR's applicable rules, regulations, policies and procedures, 

as amended from time to time for the NYS CDBG Program. 

 
WHEREAS, the Owner intends to construct a year-round hotel and resort-style lodging facility 

with various funding sources and use the CDBG funding awarded to the Village to assist with the 

purchase of furnishings, fixtures, and equipment (FFE) needed for the new hotel. The List of FFE, 

as submitted by the Owner to the Village for the Village's original CDBG Application, is made a 

part of this Agreement as Attachment 2-Scope of Work. Such List will be revised as necessary 

and attached hereto as the Owner proceeds with actual purchases of FFE that is acceptable to 

the Village and the OCR; and 

 
WHEREAS, the Project location for the purchase of FFE governed by this Project Grant 

Agreement shall be 250 Lake Flower Avenue, Saranac Lake, NY 12983; and 
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NOW, THEREFORE, the Village and the Owner agree as follows: 

 
1. Term. 

The period of performance for all FFE purchases to be assisted pursuant to this Project 

Grant Agreement shall be the applicable expiration date (03/08/21) of the Village's CDBG 

Economic Development Program award, unless otherwise extended by the HTFC upon written 

request of the Village on behalf of the Owner, or if sooner terminated as provided for herein. 

2. Owner's Representations. 

The Owner hereby expressly represents that he/she/it is the Owner of the property and 

premises designated herein as the final location for the FFE to be purchased with CDBG 

funding in accordance with the attached List, and that, as the Owner, he/she/it has all 

lawful corporate and legal authority required to execute this Agreement, which shall be 

binding upon the Owner and/or its successors and assigns. 

3. Project Costs. 

 

a) The Owner is required to obtain a minimum of two (2) itemized price quotes for all FFE 

to be purchased to establish the reasonableness of all project costs to be reimbursed 

through CDBG Program funding. Quotes should be obtained within three (3) months 

prior to their actual purchase date, or as close to the actual purchase date as 

reasonably feasible but no later than three months prior. 

 
The process of obtaining price quotes shall be free of collusion or intimidation. All 

quotes shall be provided to the Village by the Owner. The Village will advise the Owner 

of acceptability of proposed FFE costs. 

 
b) If certain FFE desired to be purchased by the Owner has only one (1) available or 

suitable supplier, or the Owner believes that only a single supplier can meet the 

Owner's specifications for that type of FFE, the Owner will provide a written 

explanation of why the Village should consider "sole source" procurement of the 

applicable FFE to be purchased with CDBG funding. 

 
c) Family members of the Owner and/or principals of the Owner or firms associated with 

the Owner shall not be involved in the management or control of any firms providing 

quotes for the desired FFE. 

 
d) The Village agrees to pay the Owner for up to 100% of eligible FFE purchase costs 

described in the agreed upon List under Attachment 2-Scope of Work, per the Grant 

funding maximum specified in 3.e) below. Any modification, amendment or rescission 

of FFE costs must be requested in writing to the Village and approved in writing by the 

Village prior to any final grant payment to the Owner. 

 

e) The maximum amount of CDBG Program funds to be provided to the Owner is SEVEN 

HUNDRED THIRTY-FOUR THOUSAND AND 00/100 DOLLARS ($734,000.00), 
based on maximum funding amounts established by CDBG Program guidelines and 

necessary to cover eligible Project costs as budgeted in the Village's CDBG Economic 

Development Program award. 
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4. Reimbursement. 
 

a) The Village will make one or more payments to the Owner, not to exceed the amount 

of total funding in Section 3.e), to reimburse the Owner for eligible FFE purchases 

incurred for the Project.  Said payment(s) will only occur after written request from the 

Owner, to be approved by the Village Board of Trustees and only after all relevant project 

documents have been executed by the Village and the Owner. 

 

b) Such payment(s) will be subject to the Job Creation Requirements of $15,000 in CDBG 

funding per full-time or full-time equivalent (FTE) Job Created, and that 51% or more 

of those Jobs are held by or made available to members of low-and-moderate income 

households in accordance with applicable Income Limits established by HUD for the 

CDBG Program and adjusted for family size for non-metropolitan areas of New York 

State, and periodically updated by HUD.  

 
For purposes of this Agreement, one (1) FTE Job is created when the hours worked 

for any number of part-time Jobs equals at least 2,080 hours per year, per the NYS 

Office of Community Renewal. 

 

c) The Owner will submit written evidence of the Job Creation Requirements having been 

met, in full, no later than the date of the expiration of the Village’s Grant Agreement 

with the OCR.  The evidence shall be submitted and approved by the Village using 

only forms prescribed by the Village and acceptable to the OCR, as applicable.   

 

d) Non-compliance with the Job Creation Requirements as outlined in 4.b) above is 

further described in Section 12 of this Agreement. 

 
e) The Income Limits effective at the time this Agreement is executed are included as 

Attachment 4-Household Income Limits and will be updated and provided to the 

Owner when HUD issues new Income Limits on an annual or periodic basis. 

 
f) The Village will NOT use any local funds, General Funds, Escrowed Funds, Fund 

Balance, other local accounts, or any short-or long-term borrowed funding to 

reimburse the Owner for eligible Project Costs. The Village will seek payment of CDBG 

Grant funding using drawdown forms and following applicable grant disbursement 

policies provided by the OCR only after acceptable FFE costs have been incurred by the 

Owner and supporting invoice and payment documentation as outlined in this 

Agreement has been submitted to the Village. The Village does not have any control 

or influence regarding the timeliness of Grant drawdowns once the applicable forms 

have been submitted to the OCR. 

 

g) The Job Creation Requirements under this Agreement will be tied to the Job Creation 

figures previously supplied by the Owner to the Village and included in the Final CDBG 

Funding Application submitted to the NYS Office of Community Renewal, dated 

February 1, 2019 and revised on February 7, 2019 and labeled as Attachment 3-Job 

Creation Requirements.  

 
 

h) The Owner shall execute a Lien to benefit the Village and further agrees to same being 

recorded in the Essex County Clerk’s Office.  The Lien shall serve as a lien against the 
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Owner’s property.  The Village shall provide the Owner a discharge of the Lien in 

recordable form within thirty (30) days of the Owner providing the Village certified 

supporting Jobs and applicable household income or related employment advertising 

documentation acceptable to the Village or NYS Office of Community Renewal to satisfy 

the Job Creation Requirements, as referenced in Section 4.b) and Attachment 3, under 

this Agreement, unless either the Village or NYS Office of Community Renewal provides 

the Owner with written notice that said documentation is unacceptable.  The Owner shall 

have the right to resubmit information and documentation to challenge or cure any rejection 

by either the Village or NYS Office of Community Renewal of the certified supporting Jobs 

and applicable household income or related employment advertising documentation to 

satisfy the Job Creation Requirements as referenced in Section 4.b) and Attachment 3 of 

this Agreement. 

 

i) To substantiate the FFE purchase costs eligible for CDBG payment, the Owner 

must provide written sales contracts, purchase orders, supplier invoices, bank 

statements, copies of cleared payment checks, and/or any other documents 

deemed necessary by the Village to maintain effective internal fiscal controls. Cash 

payments made by the Owner for FFE will not be reimbursed under any 

circumstances. "Quotes," "Estimates," “Proposals,” or other forms of proposed 

pricing that does not incur an actual expenditure or result in an actual payment 

made by the Owner will not be acceptable as proof of payment for FFE. 

 

j) The Owner agrees to indemnify, defend and hold harmless the Village for any 

repayment obligations which become the Village’s responsibility based upon the 

Owner’s failure to satisfy the Job Creation Requirements and associated 

documentation related thereto set out in Attachment 3 hereto.   

 
5. Inspection of FFE. 

 

The Owner agrees that the Village during the effective term of this Agreement, upon 

written request, shall have access to the Project Site or other appropriate premises 

such as a temporary storage facility for the purpose of reviewing any FFE items 

submitted to the Village for reimbursement. 

 
6. Regulatory Period. 

 

The Owner, during the effective term of this Agreement and at a minimum until the 

Grant Expiration Date (03/08/21) of the Village’s CDBG Grant Agreement (or any 

approved modifications or extensions to this Agreement approved by the OCR), shall 

take all necessary steps to ensure that the FFE purchased under the Project is 

maintained in good condition and used for the purposes intended when the Village 

and Owner entered into this Agreement. 

 
The Owner agrees that in the event of any non-compliance or event of default outlined 

under Section 12 of this Agreement during the Regulatory Period described above, 

the amount of grant funds distributed shall be subject to repayment to the Village, as 

further described in Section 12, within 45 days of the Village notifying the Owner of a 

non-compliance event. 

 

7. Reports and Access to Records. 
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During the Term and the Regulatory Period as set forth in this Agreement (expiring 

03/08/21), the Owner agrees to provide the Village with reports or records in such form, 

content, and frequency as required by the Village and/or the NYS Office of Community 

Renewal, including any job hiring records, advertisements, income and household 

information collected from job applicants, and/or any other confidential household 

information necessary to meet the CDBG Job Creation Requirements to be reported 

by the Village to the OCR on an annual or semi-annual basis during the Regulatory 

Period and after all project activities have been completed but before the OCR formally 

closes out the CDBG Award. The Village shall keep all information collected from 

employment applications confidential and each party to this Agreement shall indemnify 

the other from any losses and/or claims that may arise as a result of a breach in 

confidentiality. 

 
8. Termination. 

 

In the event the NYS CDBG Program shall for any reason cease to exist or terminate prior 

to the completion of the work to be performed as specified in this Agreement, or in the 

event the ownership of the Project materially changes, as determined by a designated 

representative of the Village, (as determined by a designated representative of the Village) 

prior to the completion of such work, the Village may terminate its obligation(s) hereunder 

to the Owner and require repayment  by the Owner for the cost of any work satisfactorily 

completed and paid with CDBG funding prior to the date of any such termination. Upon 

such payment to the Village, the Owner shall be released and discharged from any further 

claim on behalf of the Village pursuant to this Agreement. 

 

9. Compliance with HUD and Village of Saranac Lake Section 3 Policy. 

The Owner agrees to read, review, and abide by the Section 3 Clause provided by the 

U.S. Department of Housing and Urban Development ("HUD") and the separate Section 

3 Policy adopted by the Village of Saranac Lake in terms of "good faith efforts" to utilize 

local labor and Section 3-eligible contractors, subcontractors, suppliers, and other vendors 

in the process of constructing and furnishing the Project, as applicable to those adopted 

policies. The Owner will provide information regarding any compliance efforts with respect 

to Section 3 to the Village upon request for the Village to report on such compliance efforts 

to HUD and/or the NYS Office of Community Renewal. Said Section 3 information and/or 

regulations and policies pertaining to this Project is included in Attachment 5-Section 3 

Information. 

 

10. Compliance with Local Laws and Codes. 
 

Any contract or agreement to be executed relative to the work contemplated by this Project 

Agreement as well as the completion of the Project including all site and building 

construction activities related to the Project shall require that the Owner give all notices 

required by, and comply with, all applicable laws, ordinances, regulations and codes of the 

Village of Saranac Lake, the State of New York, and the United States of America, 

including but not limited to 2 CFR Part 200 Appendix II and 24 CFR Parts 570, and shall 

at its own expense, secure and pay the fees or charges for all applicable permits required 

for the performance of all such Project work. 

 

11. Notice of Investigation or Default. 
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The Owner shall notify the Village within five (5) calendar days after obtaining knowledge 

of: (i) the commencement of any investigation or audit of his/her/its activities by any other 

governmental agency; or (ii) the alleged default by the Owner under any mortgage, deed 

of trust, security agreement, loan agreement or credit instrument executed in connection 

with the Project; or (iii) allegation of ineligible or prohibited activities. Upon receipt of such 

notification, the Village and/or the HTFC or OCR may, in its discretion, withhold or suspend 

payment of CDBG Program funds for a reasonable time period while a review of activities 

and expenditures is conducted. Saranac Lake Resort Owner will be allowed thirty (30) 

calendar days to rectify the alleged default prior to any termination of grant funding. 

 

12. Default. 
 

(a) If an Event of Default as defined below shall occur, all obligations on the part of 

the Village to make any further payment (if applicable) of CDBG funds shall, if the 

Village so elects, terminate, and the Village may, at its discretion, exercise any of 

the remedies set forth herein; provided, however, that the Village may make 

payments after the happening of an Event of Default without thereby waiving the 

right to exercise such remedies and without becoming liable to make any further 

payment(s). 

 

(b) The following shall constitute an Event of Default hereunder: 
 

(i) if the Owner fails as determined by a designated representative of the Village, to 
comply with or perform any provision, condition or covenant contained in this 
Agreement, any applicable State or federal law or regulation, and the CDBG 
Program policies and procedures established by the HTFC and/or the OCR, and 
including the Job Creation Requirements as outlined in this Agreement; 

 

(ii) if at any time any representation or warranty made by the Owner regarding FFE 
to be purchased or related Project Costs, or any other aspect pertaining to grant 
reports, Job Creation Requirements, or other CDBG Program policies and 
regulations, shall be incorrect or materially misleading; 

 
(iii) if the Owner has failed to commence the purchase of FFE as specified in 

Attachment 2-Scope of Work within the Term of this Agreement, or if the FFE 
purchased by the Owner is deemed as ineligible or not qualified for 
reimbursement by the Village and/or the OCR, as outlined in Section 1 of this 
Agreement. 

 
(iv) If the Owner fails to provide the Village satisfactory written evidence of meeting 

the Job Creation Requirements described in Section 4.b) and outlined in detail 
in Attachment 3, no later than the expiration date of the Grant Agreement 
between the Village and the OCR, and/or no later than any other date agreed 
upon by the Village and the OCR and provided in writing to the Owner. 

 
(c) Upon the occurrence of an Event of Default, the Village may, in its discretion, exercise 

any one or more of the following remedies, either concurrently or consecutively, and 
the pursuit of any one of such remedies shall not preclude the Village from pursuing 
any other remedies contained herein or otherwise provided at law or in equity: 

 
(i) Terminate this Agreement, provided that the Owner is given at least 15 business 

days prior written notice of the Village's intent to terminate. 
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(ii) Withhold or suspend payment of CDBG Program funds to the Owner. 

 

(iii) Payment to the Village (“recapture”) of CDBG Program funds previously 
disbursed to the Owner, within 45 days of written notice to the Owner of the Event 
of Default and subsequent demand for the recapture of funds. 

 
Such recapture of CDBG Program funds as described in this Section (iii) may be 
pro-rated at the discretion of the Village, for any Full-time and/or FTE Jobs  
actually created by the Owner and documented satisfactorily to the Village, using 
the formula and procedures outlined in Section 4 of this Agreement and only 
upon final approval by the OCR to allow the receipt of recaptured funds that may 
be an amount less than the total amount of CDBG funding that the Village 
previously paid to the Owner. 

 

(iv) Exercise any corrective or remedial action, to include, but not be limited to, 
advising the Owner to suspend, discontinue or refrain from incurring additional 
Project Costs for any activities in question or requiring the Owner to reimburse 
the Village and/or the HTFC for the amount of CDBG Program funds previously 
expended or used in an unauthorized manner or for any unauthorized purpose, 
as determined by the Village and/or HTFC. 

 
(d) In the event this Agreement is terminated by the Village for any reason, or after the 

final and official Closeout of the Village's CDBG Economic Development Program 
award by the Office of Community Renewal, the Village shall have no further liability or 
obligation under this Agreement; provided, however, that nothing herein is intended to 
relieve the Village of its obligation to pay for services properly performed by the Owner 
prior to such  termination .  Notwithstanding any such termination or Grant Closeout, the 
Owner shall remain liable to the Village for any unspent CDBG Program funds up to 
the maximum amount authorized under this Project Agreement ($734,000), the 
expenditure or use of Program funds in a manner or for a purpose not authorized by 
this Agreement, or damages as a result of any breach of this Agreement by the Owner. 

 

The Village shall have the right, at any time prior or subsequent to any such termination 

or Closeout, to pursue any and all available remedies, including seeking injunctive or 

other equitable relief, to enforce the provisions of this Agreement and the Lien 

described in Section 4.h), to recapture CDBG Program funds which are unspent, 

expended, or used in an unauthorized manner or for unauthorized or ineligible 

purposes. 

 

13. Indemnification. 
 

Any contract or agreement to be executed in furtherance of this Agreement shall require 

any vendor, contractor, or subcontractor to defend, indemnify and hold harmless the 

Owner, the Village of Saranac Lake and the HTFC and/or NYS Office of Community 

Renewal from liability for any claim for injury or damages to persons including the contractor 

and his/her employees, subcontractors and agents, or property, resulting from any work 

performed under this Agreement. 

 

14. Anti-Job Pirating. 

Community Development Block Grant Funds will not be used to assist directly the relocation of 
any industrial or commercial plant, facility, or operation, from one area to another area, if the 
relocation is likely to result in a significant loss of employment in the labor market area (LMA) 
from which the relocation occurs. 
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15. Assignment. 
 

The Owner shall not assign this Agreement under any circumstances. 

 
16. Waiver of Liability. 

 

Nothing in this Agreement nor any act of the Village, the HTFC, and OCR, including but 

not limited to, an inspection of work, approvals given, permits issued or payments made, 

shall be construed as a warranty for the Project activities to be performed under this 

Agreement, and the Owner hereby expressly waives any such claim. 

 

17. Modification and Amendment. 
 

This Agreement shall be construed under the laws of the State of New York and may be 

modified or amended only by a written instrument executed by both the Owner and the 

Village of Saranac Lake. 

 

18. Attachments. 
 

The following Attachments are hereby incorporated into this Project Agreement and the 
Owner shall adhere to the provisions contained therein. 

 
Attachment 1 - CDBG Grant Agreement 

Attachment 1 - Scope of Work 

Attachment 3 - Job Creation Requirements 

Attachment 4 - Household Income Limits 

Attachment 5 - Section 3 Information 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year set 
forth above. 

 
 
 

Village of Saranac Lake Saranac Lake Resort Owner LLC 
 By Saranac Lake Resort, LLC, its Manager 

 
 

Signature -   Signature -     
 

Printed Name: 

Title: 

Date: 

Printed Name: 

Title: 

Date: 




